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AGREEMENT BETWEEN
THE DEPARTMENT OF ENERGY OF THE UNITED STATES OF AMERICA

AND THE
STA7T DEVELUPMENT PLANNING COMMISSION OF

THE PEOPLE’S REPUBLIC OF CHINA
ON

COOPERATION CONCERNING
PEACEWL  USES OF NUCLEAR TECHNOLOGIJZS

-.-:
1 !li !kpartmen? of Energy POE) of the United States of America and the State Development
p!ankng Commission of the People’s Republic of China (hereinafter referred to as the “Parties”):

kq@zicg  that the United States of America and the People’s Republic of China are pa&es to
5-x 7realy on tt,e 1Non-Proliferaion  of Nuclear Weapons;

Rm5rr;zing the  Agreement for Cooperation Between the Government of the United States of
Arrxtica and the Government ofrhe People’s Republic of China Conccrning Peaceful Uses of
\;uclellr  Eneigy  , signed on JuIy 2* 3, 1985; and

I<otin,g  rhe  Agreement of Intent on Cooperation Concerning Peaceful Uses of Nuclear
‘.;‘e:chnology  Between the Department of Energy of the United States of America and the State
P:a:~<ng Commission of the People’s Republic of China, signed on October 29, 1997; and

Wishing  70 enter into fang-term cooperation in the peaceful  uses of nuclear technologies;

ARTICLE I

1. Cooperation between the Parties in activities supporting peace%1  nuclear technologies
~shaif be difiscted  towards exchanging kkrnation  on, and finding solutions to muh&ly
s-greed problems.  This cooperation may include the exchange of experience and results of
theoretical, experimental, and conceptual design programs, and mutually agreed research
a14 development projects. Cooperation between the two Parties shall be on the basis of

mutual  benefit, equality, and reciprocity.

7C. Cooperation  under this Agreement shall be carried out subject to the Agreement
for Cooperation Between the Government of the United States of America and
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the Government of the People’s Republic of China Concerning Peaceful Uses of Nuclear
EzerLy,  signed July 23, 1985,  and shall be in accordance with the laws and regulations of
rhc respec:ive countries.

3 ,?tily  technolo,~ transferred or acquired pursuant to this Agreement shall be used oniy for
ptzcefdpiirposes.

ARTICLE II

2’i;e nreas of cooperation covered by this Agreement may include the following;

?. C;;nenr and advanced light-water nuclear power reactors technologies including;

- Reactor neutronics analysis and experimentation, including reactor and pknt shielding
and nuclear data;

- Xeacror and plant safety, including safety standards. system safety analysis, severe
accidents anaIysis, and accident management;

- fue!s and materials,  including structural, component, absorber and circuit materials,
long-Iife  f&I and cIad materials, reduced enrichment research reactor fuels and &cls
whicl-~  could tend to reduce or eliminate the production of material directly usable in
1yLcIea.r  explosive devices;

- Nucfear  steam supply systems and their associated components and equipment, including
de&m standard, component, equipment, and system design, thermal hydraulics and
structurai analysis;

- Engineered safety features and their associated components, incIuding  design standard,
component and system design, structural analysis;

- ;Xieactor  b&ding,  including containment design, structural and architectural analysis;

. Instrumentation and control, application of computer science, including advanced
digitization control and protection systems;

- Q,uaiity assurance, non-destructive inspection practices and in-setice inspection
xchnologics;

- P!ant  operation and management technology,

- Economic methodology and evaluation technology;
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- Piant aging and life extension;

- Reactcr deactivation and decommissioning, including fuel treatment and storage;

- Shar material transportation, includin,Q transporiation  of spent fbel,  and shipping
CZSkS;

- i;radiarion  tcchnoio,T  and advanced techniques in isotope production;

- Technology and programs to enhance nuclear safety, including associated nuclear and
esv;~onmental  impact assessments;

Px-cvernion  and treatment of radiation occupational disease, and application of
tzGorion technology and radioactive isotopes to medicine;

3 %&iation protection/health physics;

.A Emirormentaf remediation, radioactive and chemical waste management, and spent fuel
rr?anagement;

5 Exnort control of nucIesr  and nuclear related materials, equipment and technologies;
nuclear materials protection, control and accounting; physical security of nuclear
materials, equipment and technologies; and technolo,~  development for enhancement of
intern  ati onal nuclear safeguards;

Such  other reIated  areas of cooperation as may be added by written agreement of the
Pariks

ARTICLE KU

Cooper&x  under this Agreement with respect to the areas listed in kticle  IX, may include but is
nui hired to the following forms;

i. Exchange of views and information;

2. Organization of, and participation in, seminars, workshops, and other meetings;

3 Exchange of scientists, engineers, and other specialists for agreed periods of time for
cooperative training. participation in experiments, analysis, design, and other research,
development and demonstration activities at scientific centers, academic institutions,
nude;lr  reactor facilities, laboratories, engineering offices, and other facilities of the Parties
tx of contractors of the Parties;
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Exchange, provision, or loan of samples, materials, instnunents, components, and
equipment for experiments, testing, and evaluation;

Shcrt-rerm visits  by specialist teams or individual stafF to the civil nuclear facilities and
non-nuciear fa.cilities  in support of the programs of the other Party, as may be agreed by
the Parties, subject to the prior written agreement on each occasion by the Receiving
Pai?y;

‘Ze use by one Party of the facilities owned or operated by the other Party. Such use of
f&ii&s shall be the subject of separate written agreements between the Parties;

Joint  projects, including research and development, in which the Parties agree to share the
work and/or costs. Each such joint project shall be the subject of an itemized written
implementing arrangement between the Parties in accordance with Panicle  VI in this
Agreement; and

Such Other  specific forms of cooperation as may be agreed by the Parties and approved by
:Zl,e Joint Coordinating Committee  established pursuant to Article V.

ARTICLE IV

‘3~ ?arties may invite additional public or private organizations within their respective countries
w crgarkxtions witltin  the other country with permission of the other Party to participate in
act%:ries  ijnder  this Agreement. The reiated  expenses will be set in the itemized written
iZlp!C,XieX5fig  3zrangement.

ARTICLE V

7
A_

‘;

Tc supenise  and coordinate the implementation of this Agreement, a Joint Coordinating
Committee on Cooperation in Peaceful Uses of Nuclear  Technologies shall be established.
Each Party will have one vote in the Joint Coordinating Committee and each Party may
de&g&e  up to five  members to participate in any Joint Coordinating Committee meeting.
The  Committee shall meet alternately in China and the United States, as mutually agreed
by, the Joint Coordinating Committee. The Head of the Delegation of rhe Host Party &ail
ati as Chairman dting meetings of the Committee. In addition, each Party shall have the
right  to invite advisors to such meetings, as necessary.

A? its meetings, ihe Joint Coordinating Committee shall develop, review, and approve
proposals for cooperation under this Agreement and evaluate their status.

‘For the dcteiled  management of the cooperation, joint working groups may be appointed
by rhe J&I Coordinating Committee to cover cooperation undertaken in areas listed in
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Article 1l. Each joint working group shall agree on specific plans for cooperation in its
respective area, within guidelines set by the Joint Coordinating Committee.

ARTICLE VI

The Yar;ie:i shall conclude an itemized written implementing arrangement for each joint project
\vkicii  Lhey agree to undertake P~.D.xM  to Art& III(7). Each sucfi itemized written
j,r@cmenring  arrangement shall be subject to the provisions of this Agreement and shall contain
appto?riate  provisions, on technical scope, management, COSLS,  cost sharing, liability, and
schedsk,

i

“3.

i j

:

. . 1.

I_.

ARTICLE VII

The Parties shall exchange, as agreed on a mutually beneficial basis, scientific and
~tccbnical  information and resuhs of research and development carried out under this
Aseemed. Such information shall be limited to that which they have the right to
diiciose, either in their possession or available to them, from the areas described in Article
!I.

Seminar proceedings and reports ofjoint  scientific and technical activities, carried out
utlder r.his  Agreement shall be published as joint publications, as rnurually  agreed by the
Pi2Ti~S.

The scientific and technical information developed and exchanged under this Agreement is
tir be given wide distribution. Such informatioq  except as noted in Annex I of this
Agreement, may be made available to the public by either Party through customary
c:?annels  and in accordance with normal procedures of that Pany.

Ccqqrights of either Party or of cooperating organizations and persons shall be accorded
+,reatmen~  consistent with internationally recognized standards of protection treaties and
axwentions to which both lhe United States of America and the People’s Republic of
L’hina  are parties. As to copyrights of material within the scope of Annex I, owned or
controlled by a Party, each Party shall make efforts to grant to the other a license to
reproduce copyrighted materials.

The application or use of any scientific and technical information exchanged or transferred
between the Parties under this Agreement shall be the responsibility of the Party receiving
it, 2nd the transmitting Party does not warrant the suitability of such information for any
particular use or application.

Protcciion and distribution  of intellectual property rights and other rights of a “business
co~n&dentiaY  nature are set forth in AMex I. Annex I is applicable to any cooperative
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ac:ivities under this Agreement, except as otherwise specifically  agreed by the Parties in
implementing  arraqernents.

ARTICLE VIII

3&re the related international  convention on compensation for nuclear damage is in force for
bcrh  tile  Urfited  States of AmerSca  axld  the People’s Republic of Chini+  with respect to a nuclear
inciden:  resulting from activities undertaken pursuant to this Agreement, the Party in whose
terri:ory the nuclear incident occurs shall:

1. Be soieiy  responsible for and deal ulith,  in accordance with its laws or regulations, the
.compensation  for legal liability  for nuclear damage.to third parties resulting from the
quctear  jn.cicirnL..

2. ‘Exure that the other Party, its organizations and personnel, its contractors and
s&contractors, at any tier, are held htiess and do not incur any costs, in any court or
fo?dm, as a result of the nuclear incident.

.
2 32rfng 110 claims or other legal proceedings, in any court or forum, against the other Party,

its orgmizatiotis and personnel,  its contractors and subcontractors, at any tier, for the
compensation for legal liability for nuclear damage resulting from rhe nuclear incident.

ARTICLE IX

I t-1111:;’ kiio~xing provisions shall apply to assignment or exchanges of personnel;

ii. Each P&y shall ensure that qualified  personnel are selected for assignment to the other
Party. Eachp ersonnel exchange shall be the subjeci  of a separate itemized written
implementing agreement between the Parties.

7-. The Assigning Party shall be responsible for its personnel’s salaries and insurance, Each
.itenlizcd  written implementing arrangement shall make specific; provisions for other
er,ntnses of personnel.

3. Each Party shall arrange for adequate accommodations for the other Party’s assigned
personnel and their families on a mutually agreeable, reciprocal basis,

..-?. Each Party shall provide all nccessaiy assistance to assigned personnel and their families as
regiads  fdministrative  formalities.

. .
3 Itt+zed  written implementing agreements shall address general rules of work and safety

of assigned personnel.
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ARTICLE X

Pm 08

3w.

i.

7
-.

3 the &retment may be amended by mutual written agreement of the Parties.

Except when the Parties othenke  agree in writing, each Party shall bear the costs of its
panicipation  in the activities under this Agreement.

Cooperation under this Agreement shall be subject to the availability of personnel and
hrds,

ARTICLE XI

‘This Ageernent  shall enter into force upon signature, remain in force for five years, and be
asromatically  renewed for fixther  five-year periods unless either Party notifies the other in
witlng  at least six months prior to the expirat.ion  of the first five-year period or each
succeeding  five-year period of its intent to tern&ate  the Agreement.

&y questions of interpretation or implementation relating to this Agreement arising
&xiny i~s LCI-m &all be resolved by agrccmcnt of the Parties.

lv’pon  consuitadon, this Agreement may be terminated at any time by either Party, upon
r)z,p,  !;ear’s advance notification in writing. Such termination shall be withour prejudice to
!‘n.c rights which may have accrued under this Agreement to either Party up to the date of
such wmina?ion.

Joint activkes  not completed at the termination of this Agreement may, if agreed by the
Panics, be continued until their completion under the terms ofthe Agreement.

iri3.:2.  i;l di:pIjcatc,  at E&,./L+ , in the English and Chinese texts, both versions being equahy

FOR THE STATE DEVELOPMENT
PLANMNG  COMMlSSION  OF THE PEOPLE’S
REPUBLIC OF CHINA:
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ANNEX I - L.XTE~I.,ECTUAL  PROPERTY

Ptirs;: a.r.t to Article VII of this Agreement;

The Parties shall  ensure adequate end effective protection of intellectual property created or
S~r.is;lcd under this Agreement and relevant implementing arrangements. The Parties agree to
r,otify one anoth& in a timely fa.shion of any inventions or copyrighted works arising under this
Ag<e:cili,enr  and to seek protection for such intellectual property in a timely fashion, Rights to
~tich  3r,teliestual  property shall be allocated as provided in this Annex.

I. SCOPE

.<r: T>is ~r,ne;r  is appJicable  to all cooperative  activities undertaken pursuant to this Agreement,
zxcepr  as others-kc specifically  agreed by the Parties or their designees.

:.7*..- :‘nr purposes of this Agreement, “intellectual property” shall have the meaning found in
.L?ic!c 2 of the Convention Establishing the World Intellectual Propeny  Organization, done at
Srcckhoh~  hly 14, 1967.

C. 7%~  Annex addres’ses  the allocation of rights and interests between the Parties. Each Party
shsll  ensure r.ha: tha other Party can obtain the rights to intellectual  property allocated in
&ordazce with this Annex, by obtaining those rights from its own participants through contracts
or o&r icgal  means, if necessary. Between a Party and its nationals, the ownership of rights and
ir,tcre~:s  in in:ellectual  properry will be determined in accordance with that Party’s national laws
and yactices.

. .

1;. Dls;zt;scs concerning inteIlectual  property arising under this Agreement should be resolved
through hcussions  between the  concerned participating institutions or, ifnecessary,  the Parties
or rirei:  designees Upon mutual agreement of the Parties, a dispute shall be submit&  to an
arbi;rai ~ibunal  for binding arbitration ill accordance with the applicable international arbiuation
r&s.. Unless the Partics or their designees agree otherwise in writing, the arbitration rides of
LXCITRAL  sha!l govern.

‘E. in order to protect copyrighted works created under this Agreement, both Parties shall protect
unpub!ished  works against their unauthorized publication and yamme rhat, when published,
copies of -H.orks  will be marked with an agreed upon, distinguishing indication as provided in
Apyc~db i to this Intellectual Property Annex.  If one Party, according to its laws, cannot
pim-ide  PiotEction  to the other’s works published in non-member countries ‘of the Beme
C2rrvwntion  or the UCC, the pa.&ipating institution of that Party shall make the best efforts to
assist :i!c other Parry in publishing in a Berne  or UCC member within 30 days of pubiication,

, UZ<~SS ccpies of the published work are not received by that institution in a timely manner.
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2. FLY;  purposes of this Agreement, the term “published works” means works published with the
z(jrisen:  0:‘ their authors, whatever may be the means of the manufacture of the copies, provided
that the availaMity of such copies has been such as to satisfy the reasonable requirements of the
+lit, i~~vi?g regard to the nature of the work.

G Tcnixtion  or expiration of this Agreement shall. not afiect rights or obligations under this
~~L:xwc.

3, Pravision of any computer program, whether in application program or operating systems
2xxx arxi wherher in SOUIC~ or object  code, by one Party [the Providing Party] to the other
PRTS~ [rke Receiving  Pa.rtyJ under this Agreement is contingent on the availability of copyright
prorctiion  for rhat program in the territory of the Receiving Party that is generally equivalent to
:Iie ~rxectiar,  to which it is entitled in the territory of the Providing Party.

II. ALLOCATION OF RIGHTS

,t Each Farty shall  be entitled to a non-exclusive, irrevocable, royalty-free license in alf countries
lu zxzsla~,  reproduce, and publicly disUibulc  scientific and technical journal  articles, reports, and
bccks dir&Iv arising from cooperation under this Aseement. All publicly distributed copies of a
cspyrighted work prepwed under this provision shall indicate the names of the authors of the
-tic& unless  a~ author.explicitly declines to be named.

P. Rights :o all forms of intc&ctual  property, other than those rights described in Section II-A
E~OYC, sb.i! bc agocatted  as follows:

1. c’isi;i~lg  researdhers, for example, scientists visiting primarily in furtherance of their education,
:;:?a:!  receive  ir.reilsctual  property rights under the policies of the host institution. In addition, each
&itinS  i-esearcher  named as an inventor shall be entitled to national treatment with regard to
awards, bomses, ‘ucncfits,  or any otlxr  rewards, in accordance with the policies of the host
ins;irution.

2. Tzl  “or inteilectual  property created during joint research, for example, when the Parties,
-. p;idic&&g instituiions,  or participating personnel  have agreed in advance on the scope of work,

==a~!:  Party shall be entitled to obtain all IQ&S and interests in its’ own territory. Rights and
jntercsts  in third countries will be determined in implementing arrangements. Ifthe research is not
desigatcd  a3 “joint researGh”  in the relevant implementing arrangements, rights IO inrellectuaf
proy;erty  atisinE;  from the research will be allocated in nccordance:  with para@aph II-B 1. In
tddirion,  persons named as inventors shall be entided  to national treatment with regard to awards,

.bcnuses,  benefits,  or any other rewards in accordance with the policies of the participating
ir.srizdms.
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;kj %:Otti$hstznding  the first paragraph above, if a type of intellectual property is protected under
ri;e hwr; of one Party but not the orher Pw, unless other allocation arrangements  are ageed
u~or! by Seth  Parties, the Party whose laws provide for protection shall be entitled to all rights
a~:d inteiesls in the Party’s own territory and in third countries. Persons named as inventors shall
conc&less bc: entitled IO national treatment with regard to awards, bonuses, benefits, or any
otkcr rewards k accordance with the policies of the participating institutjon  of the Party obtaining
iighi5

11
-’ ,i*; %X iavcntions made as a result  of a prigram of cooperative. activity that involves only the:“J -
:x&r ck exchange of information between the Parties, such as by joint meetings, seminars or
the exchange  of tech&A  reports or papers, the Party whose personnel make the invention (the
xvcnr+ Party) has the right to obtain atl ri&ts  and interests in the inventibn in all countries,

[bj i:r! an> country where the inventing Party decides not to obtain such rights and interests, the
btliei Party GELS  the right to do SO.

III. BUSINESS-CONFIDEN’TIAT,  INFORMATION

Tn :he event  that information identified in a timely fashion as business-confidential is fixnished or
cieatc:c!  m&r the Agreement, each Party and its participants shall protect  such information in
aczxdance  v&h appficable  laws, reglationn,  and administrative  practice. Information may be
i$er,!ifeci  as “business-confidential” if a person hating the ix&orruaLion  may derive an e~o~~omic

Ser,efit  from it or may pbrain  a competitive advantage over those who do not have it, the
mixmation  is not generally known or public& available from other sources, and the owner has
tlot  previously  made the tiomlation  available without imposing in a timely manner an obligation
to keep  ir ccnfidential.
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rile L‘;7Ited  States of America marking for the People’s Republic of China works:

P, 12

!“Yhis work [or article, book, computer program, etc. as appropriate] first published (date), in
(xx~q+,  was created in coopmative activities under the Agreement Between the Department of
Energy afthe United States of America and the State Development Planning Commission of the
Peop!e’s  Republic of China on Cooperation Cohcemin,0 Peaceful Uses of Nuclear Technologies.
Thz  authors authorize reproduction of this work, for scholarship, research, and private study,
PL,&-+?  to an): licenses granted under this Agreement.”

The ?co$e’s Republic of China marL%g for the United States of America works:

“‘i?$ wcrk [or article, book, computer program, etc. as appropriate] first published (date), in
jcc?un?rv;j, was created in cooperative activities under the Agreement Between the State
De\&pment Planning Commission of the People’s Republic of China and the Department of
&:ZJ of the W&d States of America on Cooperation Concerning Peaceful Uses of Nuclear
~ech~oiogies. The authors authorize reproduction of this work, for scholarship, research, and
privt.;e  study,  sdbject  to any Iicerlses  granted under this Agreement,“


